Montoya, Darlene <dmontoya@nmag.gov> 



Request for Policies & Procedures Related to Officer-Involved Shooting and Other 
Use-of-Force Incidents 

3 messages 


VASQUEZ, ROBERT F. <rfvasquez@ci.santa-fe.nm.us> Tue, Dec 20, 2016 at 11:34 AM 

To: "dmontoya@nmag.gov" <dmontoya@nmag.gov> 

Cc: "PADILLA, ANDREW A." <aapadilla@ci.santa-fe.nm.us> 


Good morning, 


In April 2015, the Santa Fe Police Department initiated the Force Response to Resistance training and currently all 
sworn personnel have been formally trained. Additionally, officers attend a bi-annual use of force training, which includes 
the use of the agency’s Firearms Training Simulator. The Santa Fe Police Department currently has four certified Force 
Response to Resistance instructors. 


On June 17, 2016, the Santa Fe Police Department revised its use of force police to coincide with the current training 
and application of force identified within the Force Response to Resistance and no longer utilizes the Reactive Control 
Model. Moreover, the use of force policy is occasionally reviewed during roll call training and staff meetings. 


The Santa Fe Police Department investigates all use of force incidents, but will contact the New Mexico State Police to 
investigate all officer-involved shootings. With the exception of officer-involved shootings, all use of force incidents are 
tracked through the agency’s Blue Team database and reviewed by a use of force committee consisting of sworn 
personnel on a quarterly basis. All officer-involved shootings are investigated by the Internal Affairs Division following 
the completion of the criminal investigation and adjudication. 


Lieutenant Robert Vasquez 
Professional Standards Division 

505 - 955-5163 


SANTA FE 



'Ilf AMERICA'S OLDEST CAPITAL CSV! 


2 attachments 

Use of Force Amended Policy.pdf 

8198K 

—-i 26.1 Internal Affairs.pdf 

“ 3211K 











Montoya, Darlene <dmontoya@nmag.gov> 

To: "VASQUEZ, ROBERT F." <rfvasquez@ci.santa-fe.nm.us> 
Cc: "PADILLA, ANDREW A." <aapadilla@ci.santa-fe.nm.us> 


Tue, Dec 20, 2016 at 11:42 AM 


Lieutenant Vasquez: 

Thank you for your prompt response to our request. I hope you and your Department a very Merry Christmas, and a 
wonderful and safe New Year. 


[Quoted text hidden] 


Darlene Montoya, Administrator 
New Mexico Attorney General's Office 
408 Galisteo Street 
Santa Fe, New Mexico 87501 
(505) 490-4854 


VASQUEZ, ROBERT F. <rfvasquez@ci.santa-fe.nm.us> Tue, Dec 20, 2016 at 12:14 PM 

To: "Montoya, Darlene" <dmontoya@nmag.gov> 

Thank you. And to you as well! 


Sent from my Verizon Wireless 4G LTE smartphone 
[Quoted text hidden] 
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Special Order 


DATE: June 17,2016 

TO: All Police Personnel 


FROM: 



RE: 


Patrick Gallagher , 
Policy Amendment 


Chief 


Special Order# 06-16-03 


In accordance with Section 41: City of Santa Fe and Police Department Rules and 
Retaliations of tlie existing Union Contract which stales. 

The Employer will provide the Association President with a written copy of 
proposed Employer rules, regulations, policies or amendments and will provide the 
Association with an opportunity to provide input in writing prior to implementation, 
unless the change is due to an emergency situation 

1 he Chief’s office provided the Association with copies of the proposed amendments to one 
(1) Police Department Directive on June 1, 2016. After having the opportunity to review the 
proposed policy change, the Union did not recommend any changes. As such, the attached 
policy changes will take effect June 17. 2016. 

Effected / Attached Policies: 


> 72.1 - Use of Force 












TITLE 


USE OF FORCE 


CODIFIED: 

72.1 

EFFECTIVE: 

06/17/16 

RESCINDS/AMENDS: 

G 4 

PAGES: 

19 

ATTACHMENTS: 

1 


PURPOSE 


I lie purpose of this policy is to guide employees in the lawful application of force during the course of 
their duties. The following guideline is not meant, nor can it be expected to encompass all potential 
incidents in which force is used. This policy is a guide to actions that might be taken, by reasonable 
law enforcement personnel, in similar circumstances, with similar knowledge, and/or training at the 
time of the incident. 


DISCUSSION 


The use of force by members of law enforcement is a matter of critical concern both lo the public and 
the law enforcement community. It is recognized that sonic individuals will not comply with the law 
or submit to control unless compelled to do so by the use of force; therefore, law enforcement officers 
aie sometimes called upon to use force in the performance of their duties. It is also recognized that 
members ot law enforcement derive their authority from the public and therefore must be ever mindful 
that they are not only the guardians, but also the servants of the public. 


The Department’s guiding value when using force shall be reverence for human life. When warranted. 
Department personnel may objectively use reasonable force to carry out their duties. Officers who use 
unreasonable force degrade the confidence of the community wc serve, expose the Department and 
fellow officers to legal and physical hazards, and violate the rights of individuals upon whom 
unreasonable force is used. Conversely, officers who fail to use force when warranted may endanger 
themselves, the community and fellow officers. 


POLICY 


It is the policy oi the Santa Fe Police Department (SFPD) that employees shall use only that force 
which is reasonably necessary and constitutionally permissible to protect the sanctity of human life, 
preserve and protect individual liberties, and to affect lawful objectives. 





























APPLICABILITY 


72.1.01 

I his General Order applies to sworn officers. This General Order supersedes all previous versions. 


____ REFERENCES _ 

72.1.02 

• U.S. Supreme Court, Graham v. Connor, 490 U.S. 386 (1989) 

• U.S. Supreme Court, Tennessee v. Garner, 471 U.S. 1 (1985) 

• Section 30-2-6, NM Statutes Annotated. 1978 comp., as amended 


___ DEFINITIONS 

72.1.03 


Active Resistance- Resistance that poses a threat 
of harm to the officer or others such as when a 
subject attempts to attack an officer or does 
attack an officer; exhibits combative behavior 
(Examples include but are not limited to: lunging 
toward the officer, striking the officer with 
hands, fists, kicks, or any instrument that may be 
perceived as a weapon); or attempts to leave the 
scene, flee, hide from detection, in some 
instances, standing when the subject has been 
told to sit down, or pull away from the officer’s 
grasp. Verbal statements alone do not constitute 
active resistance. Bracing or tensing alone 
ordinarily do not constitute active resistance, but 
may if they pose a threat of harm to the officer or 
others. 

Blue Team Database- is software that allows 
supervisors to document and review use of force 
incidents. 

Constitutional Standard 

Graham v. Connor, 490 U.S. 386 (1989) 
Tennessee v. Garner. 471 U.S, 1 (1985) 


The United Stales Supreme Court case Graham 
v. Connor, 490 U.S. 386 (1989), and other 
subsequent cases have established that an 
officer's right to make an arrest or investigatory 
slop necessarily carries with it the right to use 
physical coercion or threat thereof to effect it. 

An officer's use of force is considered a seizure 
under the 4 lh Amendment and must therefore be 
objectively reasonable when analyzed under the 
“Objective Reasonableness” standard as defined 
below. In Tennessee v. Garner, 471 U.S. 1 
(1985). the Supreme Court held that under the 4 th 
Amendment, a police officer may not use lethal 
force to prevent the escape of a fleeing suspect 
unless the officer has probable cause to believe 
the suspect poses a significant threat of death or 
serious physical injury to the officer or others. 

Feasible- Capable of being done or carried out to 
successfully achieve the arrest or lawful 
objective without increasing risk to the officer or 
other persons. 





72.1 


Force- Any application of physical techniques or 
use of tools as listed in this policy, or any other 
means used to defend, restrain, overcome, or 
otherwise gain physical control of a person. 
Handcuffing, escorts, and holds of otherwise 
cooperative individuals do not constitute an 
application of force as used in this section if used 
according to training and policy. De minimis use 
of escort holds to prompt an initially non- 
compliant subject shall not be considered force 
as defined in this paragraph. 

Force Array- A deployment tactic utilizing a 
layer of force options. The layered response can 
range from officers' presence to lethal force. The 
force array is used as a team response where 
officers are working in concert with one another 
through various force options. This style of 
deployment allows the officers to fluidly escalate 
and deescalate their force response. 

Imminent Threat- A dangerous or threatening 
situation which is likely to occur at any moment, 
or is about to occur or take place, and is 
perceived to be unfolding. 

Intermediate Force- A level of force used to 
compel compliance that while less severe than 
lethal force, nonetheless presents a significant 
intrusion upon an individual's rights. 

Intermediate force has the potential to. but is not 
intended to, nor likely to. but may under certain 
circumstances, cause serious physical injury' or 
death. 

Involved Officer- Any personnel who 
participated in the application of the use of force. 

Less-Lethal Force- A force application not 
intended or expected to cause death or serious 
injury and which is commonly understood to 
have less potential for causing death or serious 
injury than conventional, more-lethal police 
tactics. Use of less-lethal force can nonetheless 
result in serious physical injury or death. Less- 


lethal force is generally included within 
intermediate force. 

Lcss-Lcthal Impact Munitions- Those 
munitions or tools that are specifically designed 
to incapacitate an individual but are less likely to 
cause death or serious physical injury than other 
conventional lethal options. Use of less-lethal 
Impact Munitions can nonetheless result in death 
or serious injury. Department authorized Lcss- 
Lcthal Impact Munitions include but are not 
limited to: Bean Bag Shotgun. Foam Projectiles, 
Wooden Baton Rounds. Pepper Ball Rounds, and 
Rubber Pellet Rounds. 

Lethal Force- Any use of force likely to cause 
death or serious physical injury, including the use 
of a firearm, neck hold, or strike to the head, 
neck, or throat with a hard object. 

Low-Level Control Tactics- A control tactic 
that is neither intended nor likely to cause injury. 

Minimum Amount of Force Necessary'- The 
lowest level of force within the range of 
objectively reasonable force that is necessary to 
affect an arrest or achieve a lawful objective 
without increasing the risk to the officer or 
others. 

Neck Hold- Refers to one of the following types 
of holds: a carotid restraint hold, a lateral 
vascular neck constraint, or a hold with a knee or 
other object to a subject's neck. A neck hold is 
considered lethal force. Mere incidental contact 
docs not constitute a neck hold. 

Objectively Reasonable Force- The test by 
w'hich courts will evaluate force used to affect an 
arrest or protect the officer or other persons. This 
standard that courts will use to examine whether 
a use of force is conslitutional/justi liable was 
first set forth in Graham v. Connor. 490 U.S. 3156 
(1989) and expanded by subsequent court cases. 
This is based on a totality of the circumstances 
and the facts know'll to the officer at the time of 
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the incident. Courts will evaluate the 
reasonableness of an officer's use of force from 
the perspective of the reasonable officer on-scene 
at the time of the action rather than with 20/20 
hindsight. The United Slates Supreme Court 
recognized that courts must make some 
allowance for the fact police officers are often 
forced to make split second decisions with 
limited information in situations which are tense, 
uncertain, and rapidly evolving. 

Passive Resistance- Non-compliance with 
officer commands that is non-violent and does 
not pose an imminent threat to the officer or the 
public. Bracing, tensing, linking arms, or 
verbally signaling an intention to avoid or 

Physical Injury' - Any injury to a person that is 
not likely to cause death or great bodily injury to 
the person, but does cause painful temporary 
disfigurement or temporary loss or impairment of 
the functions of any member or organ of the 
person’s body. 

Professional Standards Division (PSD)- 
charged with the responsibility of impartially and 
objectively investigating all allegations of use of 
force at the request of the Chief of Police, or his 
or her designee, when use of force results in a 
death or physical injury or when a complaint of 
excessive force is received. 

Reasonable Belief — Facts and circumstances 
known to the officer at the time, which would 
cause another reasonable and prudent officer to 
act or think in a similar way under similar 
circumstances. 

Serious Physical Injury-A physical injury that 
creates a substantial risk of death, or that causes 
death or serious and protracted disfigurement, or 
impairment of the function of any bodily organ 
or limb. 


Show of Force - Pointing a firearm at a person 
and acquiring a target. This is reportable as a 
show of force. 


Rules, Responsibilities, and Procedures _ 

72.1.04 

A. General Requirements and 

Expectations of All Officers with 

Regard to AH Use of Force Incidents 

I. Policing at times requires that an 
officer exercise control of a violent or 
resisting subject to make an arrest, or 
to protect the officer, other officers, 
or members of the community from 
risk of imminent harm. Clearly, not 
every potential violent confrontation 
can be de-escalated, but officers do 
have the ability to impact the 
direction and the outcome of many 
situations they handle, based on their 
decision-making and the tactics they 
choose to employ. The officer shall 
consider and use. where appropriate, 
de-escalation techniques. 

2. Officers should continually assess the 
situation in order to increase an 
officer’s ability to bring a situation to 
a safe, peaceful conclusion. This may 
be accomplished by using time, 
distance, information, isolation, 
teamwork, force array, coordination 
and other techniques, to maximize an 
officer’s advantage. 

3. Determining When to Use Objectively 
Reasonable Force 

a. The Fourth Amendment of the United 
Stales Constitution requires that a 
police officer only use force as is 
“objectively reasonable" under all of 
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the circumstances. The standard that 
courts will use to examine whether a 
use of force is constitutional was first 
set forth in Graham v. Connor, 490 
U.S. 386 (1989) and expanded by 
subsequent court cases. Officers shall, 
if feasible, use only the minimum 
amount of force necessary as 
described below. 

b. The reasonableness of a particular use 
of force must be judged from the 
perspective of a reasonable officer on 
the scene, rather than with 20/20 
vision of hindsight. The 
reasonableness must account for the 
fact that officers are often forced to 
make split-second judgments, in 
circumstances that are tense, 
uncertain, and rapidly evolving. 

c. The reasonableness inquiry in 
reviewing use of force is an objective 
one: the question is whether the 
officer’s actions are objectively 
reasonable in light of the facts and 
circumstances confronting them. The 
officer's perception will be a 
consideration, along with other 
objective factors that may affect the 
reasonableness of the force. Common 
factors considered by the courts are 
"Graham Factors”: (1) "the severity 
of the crime at issue”; (2) "whether 
the suspect poses an imminent threat 
to the safety of the officers or others”; 
and (3) "whether he/she is actively 
resisting arrest or attempting to evade 
arrest by flight”. Other factors 
include: 

i. The knowledge or belief the 
subject is under the influence of 
alcohol and/or drugs; 


ii. The subject’s medical or mental 
history or condition known to the 
officer at the time; 

iii. Known history of the subject to 
include violent tendencies or 
previous encounters with law 
enforcement which were 
combative; 

iv. The relative size, age. and 
condition of the subject as 
compared to the officer; 

v. The number of subjects compared 
to the number of officers; 

vi. Where it is apparent to the officer 
a subject is in a stale of crisis, this 
must be taken into account in the 
officer’s approach to the situation; 

vii. Special knowledge possessed by 
the subject (i.e. known experience 
in martial arts or hand-to-hand 
combat); Physical confrontations 
with the subject in which the 
officer is on the ground; 

viii. If feasible, opportunities to 

deescalate or limit the amount of 
force used. 

d. The use of unreasonable force will 
subject officers to discipline, as well 
as possible criminal prosecution, 
and/or civil liability. 

e. Officers should be prepared to 
employ various force options to 
control the person if one particular 
tactical option is not effective or the 
circumstances of the encounter 
change such that the tactical option is 
no longer reasonable. 


5 



72.1 


4. When force is necessary and 
objectively reasonable, officers 
must strive to use the minimum 
amount of force necessary in the 
available range of objectively 
reasonable force options: 

i. Officers need not start at the lowest 
level of force in every situation. 
Where feasible, before deploying a 
particular force option, officers 
should evaluate the array of 
objectively reasonable options to 
select an option anticipated to cause 
the least injury to the subject while 
achieving the arrest or lawful 
objectives. 

ii. While deploying a particular force 
option and where feasible, officers 
should continually evaluate whether 
the force option may be discontinued 
while still achieving the arrest or 
lawful objectives. 

iii. Whether a particular use of force 
is the minimum amount of force 
necessary must be objectively judged 
from the perspective of a reasonable 
officer on (be scene, rather than with 
20/20 vision of hindsight. The 
objective determination of "minimal” 
must account for the fact that officers 
are often forced to make split-second 
judgments, in circumstances that are 
tense, uncertain, and rapidly evolving. 

5. Officers must continually assess the 

effectiveness of their actions and consider 
the desired outcome for the level of force 
used, including, where feasible: 

a. What efforts can the officer use to de- 
escalate the situation or to minimize 
(he need for the use of force? 


b. Can the officer allow the subject time 
to submit to arrest before using force? 

c. Is the officer using the minimum 
amount of force necessary to carry out 
lawful objectives? 

d. Is the subject physically or mentally 
capable of complying with the officer’s 
commands? 

e. Does the officer have an opportunity to 
utilize additional resources/officers to 
bring the situation to a peaceful 
resolution? 

f. What is the severity of the subject’s 
actions and is the risk of injury to either 
the subject or officer worth achieving 
the officer’s lawful objective? 

g. What is the proximity or access of 
weapons to the subject? 

h. What is the time available to an officer 
to make a decision and what efforts has 
the officer made to provide additional 
time? 

i. What are the physical considerations 
for the officer, c.g. officer exhaustion 
or injury during a physical 
confrontation? 

j. Are innocent bystanders present who 
could be banned if force is or is not 
used? 

k. Are there hostile bystanders present 
who are sympathetic to the subject? 

6. Officers must not engage in 
unreasonable actions (including 
inflammatory language) or tactics that 
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precipitate the use of force, or that 
unduly jeopardize their own safety or 
the safety of others. Officers shall not 
use force to attempt to effect 
compliance with a command (hat is 
unlawful. 

7. When a confrontation escalates 
suddenly, an officer may use that 
degree of force necessary to defend the 
officer or others as long as the force is 
objectively reasonable. 

8. Immediately following a use of force, 
officers, and a supervisor upon arrival, 
shall inspect and observe subjects of 
force for injury or complaints of pain 
resulting from the use of force and 
immediately obtain any reasonable 
medical care. This may require an 
officer to provide emergency first aid 
until professional medical care 
providers arrive on scene. 

9. Officers are prohibited from using 
force against persons in handcuffs, 
except as objectively reasonable to 
prevent imminent bodily harm to the 
officer or another person or persons, to 
overcome active resistance, or where 
physical removal is necessary to 
overcome passive resistance. 

10. Officers are prohibited from using 
lethal force when pursuing a fleeing 
suspect to prevent escape unless the 
officer has probable cause to believe 
that the suspect poses a significant 
threat of death or serious physical 
injury to the officer or others. 


B. 

Any officer present and observing another 
officer using force that a reasonable officer 
would view as excessive or unnecessary 
under the circumstances shall, when in a 
position to do so. safely intercede to prevent 
the use of such force. Officers shall promptly 
report these observations to a supervisor, 


C. De-Escalation 

1. When reasonable under the totality of 
circumstances and where it may be 
accomplished without increasing the 
risk of harm to the officer or others, 
officers should gather information 
about the incident, assess the risks, 
assemble resources, attempt to slow 
momentum, and communicate and 
coordinate a response. Officers should 
look for opportunities to de-escalate the 
situation if they are able to safely do so. 

2. In their interaction with subjects, 
officers shall use advisements, 
warnings, verbal persuasion, and other 
tactics and alternatives to higher levels 
of force, if feasible. Officers should 
recognize that they may be able to 
withdraw to a position that is tactically 
more secure or allows them greater 
distance in order to consider or deploy 
a greater variety of tactical options. 

3. Officers are expected to recognize that 
their approach to a civilian interaction 
may influence whether a situation 
escalates or de-escalales the need to use 
force. 
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4. When use of force is needed, and if 
feasible, officers will assess each 
incident to determine, based on policy, 
training and experience, which use of 
force option will de-escalate the 
situation and bring it under control in a 
safe and prudent manner. 

5. Supervisors will become involved as 
soon as practicable in the management 
of an overall response to potential 
violent encounters by coordinating 
resources and officers’ tactical actions. 
Supervisors should possess a good 
knowledge of tactics and ensure that 
officers under their supervision 
perform to Department standards. 

6. In general, once control of a combative 
subject is gained and there is no longer 
an objectively reasonable threat, further 
use of force is prohibited. A degree of 
force which may have been justified 
earlier in an encounter does not remain 
justified indefinitely. Force shall be 
de-escalated immediately as resistance 
decreases. 

D. Use of Force to Affect a Detention, 
Arrest, or to Conduct a Search 

1. Officers shall, whenever possible, make 
clear their intent to detain, arrest or search 
a subject before resorting to use of force. 
When practicable, officers will identify 
themselves as a peace officer before using 
force. 

2. Officers may use force consistent with this 
directive to accomplish lawful objectives. 
The lawful objectives for which force may 
be appropriate include: 

a. To effect a lawful arrest or 
detention of a person; 


b. To gain control of a combative 
subject; 

c. To prevent and/or terminate the 
commission of a crime; 

d. To intervene in a suicide or sclf- 
infiictcd injury; 

e. To defend an officer or member 
of the public from the physical 
acts of another; or 

f. To conduct a lawful search. 

3. Officers must be able to articulate an 
objectively reasonable basis to justify the 
level of force used. 

4. A show of force shall be done only as 
objectively reasonable to accomplish a 
lawful police objective. It shall be reported 
following the requirements set forth in 
72.1.08. 

E. Drawing or Exhibiting Firearms 

Unnecessarily or prematurely drawing or 
exhibiting a firearm limits an officer's 
alternatives in controlling a situation, 
creates unnecessary anxiety on the part of 
citizens, and may result in an 
unwarranted or accidental discharge of 
the firearm. An officer’s decision to 
draw or exhibit a firearm should be based 
on the tactical situation and the officer’s 
reasonable belief there is a substantial 
risk that the situation may escalate to the 
point where deadly force may be 
justified. When an officer has 
determined that the use of lethal force is 
not necessary, the officer shall, as soon as 
practicable, secure or bolster the firearm. 
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F. Levels of Resistance 

a. Cooperative 

A person contacted by an officer who is 
compliant, acknowledges lawful orders, 
follows directions and offers no passive 
or active levels of resistance. It is 
generally not objectively reasonable to 
use force against a cooperative 
individual. 

b. Passive Resistance 

A subject who is uncooperative and fails 
to follow an officer’s lawful order or 
directions but does not pose an 
immediate threat to the officer or the 
public. Examples include, but are not 
limited to: failing to follow lawful 
directions, crossing their arms and 
shaking their head “no" in response to 
lawful directions, or verbally stating “no” 
to lawful directions. 

c. Active Resistance 

A subject who is uncooperative and takes 
some level of physical action to resist and 
prevent an officer from placing the 
subject in custody. Active resistance 
includes levels of resistance from non- 
assaultive actions such as pulling or 
running away, all the way up to a lethal 
attack on an officer. 

G. Levels of Control 

a. The level of control must be 

proportionate to the circumstances 
and the level of resistance 
encountered by the officers. When 
use of force is needed, officers 
will assess each incident to 
determine, based on policy. 


training and experience, which 
use of force option is objectively 
reasonable, and if feasible, the 
minimum amount of force 
necessary under the circumstances 
for the situation, and bring it 
under control in a safe and 
prudent manner. 

b. Low-Level Control Tactics - These tactics 
do not require a Use of Force Report and 
include: 

i. Officer Presence 

ii. Verbal Communication 

iii. Escort holds 

iv. Un-resisted application of 
handcuffs/Othcr SFPD approved restraint 
devices 

v. Drawing a firearm to the low ready 
position 

c. Intermediate Force - This level ol‘ force 
requires a Use of l'orce Report and includes: 

i. Empty Hand Tactics, such as takedowns, 
strikes, etc. 

ii. Kicks 

iii. Baton/lmpact Weapons (jabs, strikes) 

iv. Oleoresin Capsicum Spray (OC) 

v. Electronic Control Weapon 

vi. Less-Lethal Impact Munitions Systems 

d. Lethal Force- Examples include but are not 
limited to: 

i. Discharge of a firearm 

ii. Other tools that may be used as lethal 
force under certain circumstances 
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H. Guidelines for Use of Lethal Force 

a. Officers may use lethal force 
when the officer has a reasonable 
belief a subject presents an 
imminent threat of serious 
physical injury to the officer, 
another officer, or a member of 
the public. 

OR 

Probable cause to believe the 
subject has just committed a 
violent felony involving actual or 
threatened infliction of serious 
physical injury to another AND 
probable cause to believe that 
lethal force is necessary to prevent 
the escape of the subject and in 
order to protect the public or 
another officer(s) from death or 
serious physical injury. 

b. Verbal warnings shall be given 
when feasible. 

c. WARNING SHOTS ARE 
PROHIBITED. 

d. Lethal Force and Motor Vehicles 

i. Officers are prohibited 
from reaching into or 
intentionally placing 
themselves in the path of a 
vehicle and thereby 
creating a justification for 
the use of lethal force. 

ii. Officers shall, when 
feasible, move out of the 
path of a moving vehicle 
to a position of cover. 


iii. Officers shall not 
discharge a firearm at or 
from a moving vehicle 
unless an occupant of the 
vehicle is using lethal 
force, other than the 
vehicle itself, against the 
officer or another person, 
and such action is 
necessary for seli-delcnsc, 
defense of other officers, 
or to protect another 
person, or unless the 
officer has no reasonable 
alternative course of 
action. 

iv. Where an officer faces an 
imminent threat from a 
moving vehicle that the 
subject is intentionally 
driving into the officer or 
others, the officer may use 
lethal force only if the 
officer has no reasonable 
alternative, and a 
reasonable officer would 
believe the lethal force 
will remove the danger the 
vehicle poses without 
creating additional risk to 
bystanders. Officers 
should consider whether 
the use of lethal force 
creates a danger to the 
public that outweighs the 
likely benefits of its use. 
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I. Response to Nigh Threat Level 
Situations 

a. Absent an immediate need to act. 
officers should slow the situation 
down, if feasible. Under 
exceptional circumstances (e.g. 
Active Shooter), immediate 
intervention should be considered. 
Officers should continuously 
evaluate whether their response is 
objectively reasonable. 

b. Supervisors should manage the 
overall response to potentially 
violent encounters by 
coordinating resources and 
officers' tactical actions. 

c. Supervisors should possess a 
working knowledge of a force 
array of tactics and less-lethal 
options to ensure that the officers 
under their supervision perform to 
the standards established in this 
policy. 

1. When an individual officer arrives on a 
potentially violent encounter the officer 
should not attempt to resolve the 
incident by themselves unless it is a 
violent, ongoing call involving 
imminent threat of death or serious 
injury. Officers arriving on scene 
should secure additional less lethal and 
lethal resources as a part of the force 
array prior to the initial contact, when 
feasible. These tactics are intended to 
provide a force array for officers to 
resolve unknown violent encounters. 

2. Officers arc expected to recognize and 
utilize positions of advantage, cover, 
concealment, and barriers to maximize 
their reaction abilities and deployment 
of resources. 


72.1.05 Use of Force Training and 
Certification 

A. Officers will use only those use of force 
options with which they have been 
trained. Officers will carry only those use 
of force tools and equipment that are 
issued and authorized by the department. 

B. Officers must complete and pass a 
Department-approved certification course 
of instruction on the operation or lactic in 
order to be authorized to utilize any 
department-authorized use of force 
option. Officers are required to receive 
annual/biannual recertification training, 
or as directed, in order to maintain their 
certification to utilize any department- 
authorized use of force option. 


72.1.06 

Authorized Control and Use of Force Options 

This section describes the Use of Force options 
available to an officer in situations when force is 
objectively reasonable and necessary. Each 
section describes the force option and factors to 
consider pre-deployment and post-deployment as 
applicable. 

A. Presence and Verbal Communication 

Officers will. when, and to the extent feasible, 
attempt to use verbal communication skills to 
control subjects before resorting to physical 
control methods. 

B. Other Low Level Control Tactics 

Officers will, when, and to the extent feasible, 
use low-level control tactics before resorting to 
intermediate force options. 
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C. Intermediate Force 

1. Empty Hand Techniques 

a. Empty Hand Techniques (Intermediate 
Force) include the use of strikes, grabs, 
kicks, takedowns, and proper arrest 
techniques to effect control of an actively 
resistant subject. 

b. Officers arc prohibited from utilizing 
neck holds, except where lethal force is 
authorized. 

c. Officers are prohibited from using leg 
sweeps, arm-bar takedowns, or prone 
restraints. EXCEPT as objectively 
reasonable to prevent imminent bodily 
harm to the officer or another person or 
persons, to overcome active resistance, or 
as objectively reasonable where physical 
removal is necessary to overcome passive 
resistance and handcuff the subject. 

2. Oleoresin Capsicum (OC) 

a. Oleoresin capsicum is an 
inflammatory agent. With proper use, 
it is meant to assist officers in the 
control of actively resistant subjects. 

b. Pre-Deployment Considerations 

i. Except where necessaiy, officers 
shall not use OC aerosol under 
conditions where it is likely to 
affect innocent bystanders. 

ii. Except where necessary, officers 
shall not use OC aerosol in 
confined or enclosed 
environments. 

iii. Except where necessary, officers 
should not deploy OC around the 


elderly, infants, or small children 
due to the sensitivity of their 
respiratory systems. 

c. Post-Deployment Considerations 

i. Where handcuffing is appropriate, 
subjects should be handcuffed as 
soon as practicable. 

ii. Once control is established and 
the scene is secure, officers may 
assist with decontamination of the 
subject. Officers shall ensure that 
subject decontamination by 
officers, EM S, jail, medical or 
other authorized personnel is 
offered as soon as practicable and 
without unnecessary delay. 

iii. Suspects who have been exposed 
to OC shall not be left alone and 
shall be continuously monitored 
for any indications of medical 
complications. 

iv. Common normal reactions to OC 
include twitching, contraction of 
the eyelids, shortness of breath, 
and burning sensation on affected 
skin areas. 

v. Symptoms should dissipate within 
45 minutes. 

3. Baton - Expandable 

a. Batons are considered an impact 
tool/weapon designed to assist officers 
in lawful use of force objectives where 
such force is authorized by this policy. 

b. Deployment Considerations 
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i. Strikes delivered to the head, 
neck, throat, or spines are 
considered lethal force. These 
areas shall not be intentionally 
targeted unless, based on a totality 
of circumstances and facts known 
to the officer at the time, the use 
of lethal force is warranted under 
the requirements set forth in 
72.1.04(G) of this Directive. 

ii. Physical struggles are often 
dynamic, rapidly changing 
encounter and officers are not 
expected to predict a subject's 
movements. Strikes should be 
aimed toward attacking limbs and 
large muscle groups available to 
the officer. 

c. Post-Deployment Considerations 

i. Due to the increased blunt trauma 
capability from the use of a baton, 
officers will immediately summon 
EMS personnel once control of 
the subject is established and the 
scene is secure. 

i i. If an officer strikes inadvertently 
to the head, neck, or spine, the 
officer shall articulate how this 
occurred in the appropriate 
Departmental report. 

4. Electronic Control Weapon (ECW) 
“laser” 

ECW deployment is considered a use 
of force and shall be deployed in a 
manner consistent with the 
Department’s Use of Force Directives 
and training guidelines. Although 
ECWs are considered a less-lethal 
force option, officers must remember 


that improper or unauthorized 
deployment can result in serious 
physical injury or death. ECWs shall 
not be used solely as a pain compliance 
technique or to overcome passive 
resistance. 

Officers may use EC Ws only when 
such force is objectively reasonable to 
protect the officer, the subject, or 
another person from physical harm and 
after considering less intrusive means 
based on the threat or resistance 
encountered. 

Officers are authorized to use ECWs to 
control an actively resistant person 
when attempts to subdue the person by 
other tactics have been, or will likely 
be. ineffective, and there is a 
reasonable expectation that it would lie 
unsafe for officers to approach the 
person within contact range. Refer to 
Directive 73.1 "Tascr” 

5. Less-Lethal Impact Munitions Systems 
a. Pre-Deployment Considerations 

i. Officer will have, at a minimum, 
a lethal cover officer when 
deploying less-lethal munitions. 

ii. The distance the less-lethal 
munitions is fired from will be 
based on: 

• Manufacturer's 
recommendations; 

• Performance of the impact 
munitions; and 

• Objective reasonableness of 
the force being used. 
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b. Posl-Deployment Considerations 

Involved officers shall 
immediately contact EMS 
personnel if a person is hit by an 
impact munition. 

D. Lethal Force 

I. Firearms (for further information, refer 
to Firearms and Ammunition Directive 
74.1) 

a. Officers shall carry only those weapons 
and ammunition that have been 
authorized by the Department. 
Modifications or additions to weapons 
shall only be performed by the 
Department’s Armorer as approved by 
the Chief. 

b. Pre-Deployment Considerations 

i. Officers will adhere to all 
firearms safety rules as outlined in 
Department training. 

ii. Officers must recognize that once 
a firearm is drawn and no longer 
secured in the holster, their ability 
to react with less-lethal force to a 
particular situation may be 
diminished. Refer to 72.1.04(D) 

Nothing in this section is meant to prevent 
officers from having their firearms in a 
deployed position when confronted with 
situations which may escalate with such speed 
as the officer’s ability to react defensively 
would be unacceptably slow as a result of 
having a holstered firearm. 

c. Post-Deployment Considerations 


Due to the high probability of death or 
serious physical injury when firearms 
arc used, officers will immediately 
summon EMS when safe to do so. 

2. Other Lethal Force 

When lethal force is objectively 
reasonable and necessary to protect the 
lives of officers or others, officers may 
generally utilize any tactics or options 
available. 


MEDICAL AID 


72.1.07 

Medical Attention Following Use of Force 

I. Medical Attention 

Due to the wide range of possible 
outcomes from the use of force, officers 
shall immediately assess the subject for 
visible injuries or complaints of inj uries 
once they gain control and secure the 
scene. The officer will monitor the 
subject and immediately request medical 
attention if needed or as required by this 
section. Officers who transport a civilian 
to a medical facility for treatment shall 
take the safest and most direct route to 
the medical facility if feasible. Officers 
shall notify Regional Emergency 
Communications Center (RECC) of their 
starting and ending mileage. 

a. In situations where the subject is 
forced into a face-down position, 
officers are expected to release 
pressure/weight from the subject as 
soon as it is safe to do so and monitor 
the subject for any respiratory or 
breathing problems; and 
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b. Position the subject on (heir side 
(recovery position) or sit them up as 
circumstances allow so as not 
reducing airflow or diaphragm 
function. 

2. Medical attention shall be requested 
immediately when an individual is 
injured or complains of injury following 
a use of force. 


3. Medical attention shall be summoned for 
the following Use of Force applications 
regardless of visible injury or complaint 
of injury: 

a. Baton strikes; 

b. Oleoresin Capsicum (OC) Spray -All 
applications 

c. ECW - any contact with a person; 

d. Use of patrol canine - all biles; 

e. Use of Force with a vehicle - Motor 
Vehicle Pursuit, refer to Directive 
75.1.18, Pursuit Tactics; 

f. Less-Lethal Impact Munition - 
deployments when positive contact is 
made on a person; or 

g. Firearm - any discharge of a firearm 
that strikes a person. 

4. Documentation of Medical 
Treatment/Medica! Facility 

a. The subject will be asked to sign a release 
of medical information in order for the 
officer to obtain copies of the physician’s 
assessment of injuries. If the subject 
agrees, copies of the assessment will be 
obtained and attached to the officer’s 
report. 

b. If the subject refuses to sign the release, 
the officer will note in the 
offense/incidcnt report the refusal to sign 


and the identification of the attending 
physician or nurse witnessing the refusal 
to sign. 

c. The officer will obtain a medical release 
from the attending physician prior to 
transporting the subject to the detention 
center. 

d. A copy of the medical release shall be 
provided to the detention center and one 
retained for the offense incident report. 

e. In the event that visible injuries are 
inflicted, the on-duty supervisor shall 
ensure that the injuries are photographed, 
with the consent of the subject. 

f. If the subject refuses to allow 
photographs, this will be documented in 
the offense/incident report to include the 
identification of any witnesses to the 
refusal. 

1 REPORTING USEOF FORCeTnCIDENTS 
72.1.08 

Each officer is responsible for explaining and 
articulating the specific facts, and reasonable 
inferences from those facts, which justify the 
officer’s use of force. The officer’s justification 
will be reviewed to determine whether or not the 
force used was in or out of policy. Failure to 
adequately document and explain the facts, 
circumstances and inferences when reporting 
force may lead to the conclusion that the force 
used was out of policy. 

A. Notification to Supervisors: 

1. Supervisory notification shall be made as 
soon as practicable following the application 
of force in any of the following 
circumstances: 
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a. The application caused a visible physical 
injury. 

b. The application would lead a reasonable 
officer to conclude that the individual 
may have experienced more than 
momentary discomfort. 

c. The individual subjected to the Force 

complained of injury or continuing pain. 

d. The individual indicates intent to pursue 

litigation. 

e. Any application of a less-lethal weapon. 

f. Any show of force. 

g. Any application of a restraint device 
other than handcuffs, shackles or belly 
chains. 

h. The individual subjected to the force was 
rendered unconscious. 

i. An individual was struck or kicked. 

j. An individual alleges any of the above 

has occurred. 

2. Officers who apply any use of force, or 
witness such police actions shall 
document their involvement on a 
narrative report. 

3. On-Duty supervisor will: 

1. Investigate and submit a use of force 
Blue Team Incident report. 

2. Collect and submit all evidence, as 
appropriate to include photographs of 
officer and suspect. 


4. Review and ensure that the offense 
incident reports and all required paper 
work arc completed as per department 
policy and procedure. 

5. Submit a copy of the investigation to 
the Office of the Chief of Police 
within 24 hours of being notified of 
all incidents of use of force by an 
officer. 

6. The Professional Standards Division 
and Chiefs office shall be contacted 
for the purpose of initiating an 
investigation in any of the following 
instances: 

a. At the request of the Chief of 
Police, or his/her designee; 

b. When a use of force results in 
death or physical injury; or 

c. When a complaint of excessive 
force is received. 

B. Use of Force Offense/Incident Reports 

The offense/incident report should 
include: 

1. The Pre-Force Information: Day. 
date and time, location of the incident, 
officers involved, witnesses, your 
initial observations—what drew your 
attention. 

2. Approach Considerations: Why did 
you initiate contact, justification, safety 
of approach, reasonable suspicion, 
probable cause, other. 

3. Tactical Deployment: How did you 
approach and why, environmental 
description, control of distance, 
positioning, team tactics and. call for 
assistance. 
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4. Tactical evaluation: What were your 
perceptions, threat assessment, gut 
feelings, fear? Individual's ability to 
understand your requests, mental status 
as observed by the officer. 

5. Level of Resistance: What did the 
subject do. unresponsive, non- 
responsive, ignoring you. dead weight 
tactics, resistance tension, tightening 
up. attempting to get away, pushing off. 
actual physical assault. Verbal defiance 
and wording responses. 

6. Early Warning Signs: Consciously 
ignoring you. excessive emotional 
attention, and exaggerated movements, 
ceasing all movements, target glancing, 
looking around. Boxers stance, hand 
set. shoulder shift, thousand yard stare, 
known violent background. 

7. Weapon Threat Assessment: What 
weapons were brought to the scene? 
What weapons were accessible to the 
subject? Wlial were the officer / subject 
differences: size, agility, strength, age, 
gender, numbers involved, and skill 
level? 

8. Special Circumstances: your 
perception to the threat, sudden assault, 
your physical position, subjects ability 
to escalate force rapidly, your 
knowledge of the individual, your 
injury or exhaustion, number of friends 
or other resistors around. 

9. During Force Objectives: Type of 
force technique utilized by officer, type 
of resistance applied by the subject, 
stabilization, minimizing injury or 
amount of injury, application of 
restraints and what type, monitoring. 


debriefing, searching, escorting, 
seclusion, medical observation, 
hospitalization. 

10. Post Force Level of Resistance: 
Continued level of anger, after 
restrained still kicking, head butting, 
bumping, and pulling away, spitting, 
threatening verbiages. The resistance 
must be precisely defined. 

11. Officer Relaxation: Post force 
officer’s ability to regain composure 
and relax prior to the assumptions of 
duties and initialing the report. 
(Graham r. Connor, 490 U.S. 386. 
395-96(1989). 

C. Lethal Force Incident Debriefing 

1. When a police officer's use of force 
causes death or serious bodily harm, the 
officer shall be placed on routine 
administrative leave until all internal 
investigative requirements as outlined in 
the Internal Affairs policy have been met 
and the officer has been determined to be 
ready to return to duty by a qualified 
mental health professional. This is 
intended to provide time for the involved 
officers) to recover from the physical, 
mental, and emotional stress of the 
incident. 

2. The department will provide all 
department employees the opportunity to 
attend a critical incident debriefing 
conducted by trained staff and follow up 
treatment or counseling. 
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USE OF FORCE BLUE TEAM REPORTS/ 
ADMINISTRATIVE REVIEW OF USE OF 
FORCE INCIDENTS 


72.1.09 

1. Supervisors shall ensure that a Blue Team 
Use of Force Report and photographs are 
submitted for all reportable use of force 
incidents. Refer to 72.1.08(A)( 1 )(a-j). 

2. A separate Blue Team Use of Force 
Report shall be completed and submitted 
for each person on whom force was used. 

3. Blue Team Use of Force Rcport(s) shall 
be reviewed by the chain of command. If 
there is a question about the 
reasonableness of the use of force, an 
indication of a potential weakness in 
department policy, a question about the 
effectiveness of a technique or an 
indication of some training deficiency, 
the reviewing supervisor shall submit the 
Blue Team Use of Force Report to 
Professional Standards Division (PSD) 
and notify the chain of command. 

a. Any Blue Team Use of Force 
Report, for which a review has 
been requested, will be processed 
by the PSD. 

b. The Chief of Police shall appoint 
a committee to review all use of 
force incidents on a quarterly 
basis. The committee shall be 
comprised of the following 
individuals: 

I. Chair of committee (appointed 
by the chief of police). The 
chair has the responsibility for 
ensuring that the committee 


fulfills its responsibility under 
this section. 

2. Internal Affairs Lieutenant(s); 

3. Patrol Captain; 

4. Training and Recruiting 
Lieutenant; 

5. Force Response to Resistance 
Instructors). 

c. A use of force review will consist 
of the examination of police 
reports, Blue Team Use(s) of 
Force Reports, and any other 
available documentation 
associated with the incident 
(photos, video, audio, etc.). 

d. The findings report submitted by 
the assigned reviewing personnel 
will contain the following: 

1. Determination if the use of force was 
reasonable or unreasonable. 

2. Training suggestions or other 
recommendations (if applicable). 

3. Identify any policy weaknesses (if 
applicable). 

4. Identify any additional information 
needed to complete a comprehensive 
review (if applicable). 

c. Should the reviewing personnel 

be unable to reach a determination 
alter reviewing the available 
documentation, a findings report 
indicating the lack of information 
necessary to determine 
reasonableness will be submitted 
to PSD. 

f. All findings shall be reported to 
the Chief of Police and to the 
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appropriate unit for resolution. 

All findings and 
recommendations by the 
committee shall also be provided 
to the involved officer and his/her 
immediate supervisor. 

g. All use-of-force complaints shall 
be retained in accordance with 
New Mexico State archive records 
retention schedules. 


NOTICE: 

This directive is for departmental use 
only. The department standard should 
not be construed as a creation of a higher 
legal standard of safety or care. 
Violations of this directive may result in 
departmental administrative sanctions. 


3. Ensure policy effectiveness. 

4. Identify equipment in need of upgrade or 
replacement. 

5. Identify personnel in need of additional 
training. 

6. Statistical Data - to identify patterns and 
trends. 

C. The use of force analysis will be shared 
with the public to enhance transparency 
of the organization. This report will be 
available no later than January 30th of 
each year. 


ANNUAL ANALYSIS OF USE OF FORCE 
72.1.10 

A. An annual summary of all reviewed 
incidents will be compiled by the 
Professional Standards Division and 
provided to the Chief of Police for review. 
The annual summary wilt also be made a 
part of the department’s annual report, 
published in March of each year. The 
department’s training unit will be included 
and involved in the review process. 

B. Annually, the Professional Standards 
Division will analyze all uses of force for 
the preceding 365 days for the purpose of: 

1. Ensure reasonable use of force by 
departmental personnel. 

2. Ensure training effectiveness. 


ATTACHMENTS 


ATTACHMENT A: RELEASE OF MEDICAL 
INFORMATION FORM 




DRAFTED ( 
APPROVED: 


Patrick G. Gallagher 
Chief of Police 
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PURPOSE 


In recognition of the need to maintain departmental 
integrity, the Internal Affairs Unit is created and 
charged with the responsibility of impartially and 
objectively investigating all allegations of 
malfeasance, non-feasance, and misfeasance brought 
against any member of this department 

The Internal Affairs Unit will conduct investigations 
into allegations of misconduct as outlined herein for 
the purpose of providing the Chief of Police with a 
means of impartially assessing employee actions to 
ensure compliance with departmental rules 
regulations, to enforce internal discipline, and to 
provide a vehicle through which citizen concerns 
may be equitably evaluated and judiciously 
addressed. 


DISCUSSION 


A system to review and investigate complaints and 
allegations is essential to establish and maintain the 
confidence of the citizens of the City of Santa Fe, in 
order to protect the integrity/rights of the Department 
employees and to protect the public from police 
misconduct 


POLICY 


It is the policy of the Santa Fe Police Department to 
maintain internal discipline, open lines of 
communication with the general public, and 
encourage citizens to freely express concerns or 
complaints of misconduct, malfeasance, or other 
inappropriate conduct by members of the Santa Fe 
Police Department. All members of the department 
are responsible for ensuring departmental integrity 


and assisting in the expeditious response to citizen 
complaints in a fair and impartial manner. 


PROCEDURE 


ORGANIZATION <& STAFFING 


26.1.0! The Internal Affairs Unit is staffed by two 
Lieutenants who report directly to the Chief of Police 
and are responsible for the management and 
operation of the unit. 

A, Under certain conditions, the Chief of Police 
may appoint a Sergeant or other Commander, to 
conduct an Internal Affairs Investigation. 

Circumstances include, but are not limited to: 

* Absence by the IA Lieutenants; 

* Multiple complaints at one time; 

* Possible conflict of interest. 


RESPONSIBILITIES & DUTIES 


26,1.02 The Internal Affairs officers are responsible 

for performing the following duties in accordance 

with department policies and all applicable laws: 

A, Recording, Investigating, registering, controlling, 
and adjudicating all alleged or suspected 
misconduct complaints against the agency and its 
employees; 

B, Supervising and controlling the investigation of 
alleged or suspected misconduct within the 
department; 

C, Overseeing the investigation of complaints into 
violations of department policy assigned to 
personnel outside of the Internal Affairs Unit; 

I). Maintaining the confidentiality and security of 
the Interna] Affairs Investigations; 

E, Maintaining all records pertaining to internal 
investigations in a secure area within the Internal 
Affairs Unit. 

F. Take all proper precautions to ensure the security 
of these records. These records shall be stored 
separate and apart from personnel records 
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G. Administering, maintaining and investigating 
civil actions brought against the department; 

FL Disseminating information to the public on 
procedures to be followed in registering 
complaints against agency employees. 

26.1.03 The Public Information Officer and the 
Crime Prevention Unit shall disseminate information 
to the public on procedures for registering complaints 
against the Department and its employees. 


AUTHORITY 


26.1.04 The Internal Affairs Officers have the 
authority to investigate all complaints/allegations of 
misconduct brought to their attention from any 
source. Misconduct is an act or omission by an 
employee which if proven would normally result in 
some form of employee discipline or remediation. 
This includes: 

A. Violation of Department Directives, City 
Personnel Rules and Regulations, or City policy; 

B. Dereliction of duty; 

C. Conduct which may tend to reflect unfavorably 
upon the employee and/or department; 

D. Breach of Civil Rights; 

E. Commission of a criminal act 

26.1.05 The most severe sanction, which may arise 
out of an Internal Affairs Investigation/administrative 
investigation, is termination. 

26.1.06 Investigations will be addressed as follows: 

A. Employees under investigation will be advised in 
w riting of the investigation and the nature of the 
allegation, 

B. Employees under investigation are required to 
answer all questions truthfully, even if the 
answers may result in departmental sanctions. 
Failure to answer questions truthfully will result 
in disciplinary action, including termination. 
The officer's compelled statement shall be used 
only for administrative purposes. 

C. An employee may not claim a 5th amendment 
privilege to avoid self-incrimination during an 
administrative investigation as the employee's 


compelled statement may not be used, under any 
circumstances, for the criminal prosecution of 
that employee. 

D. Concurrent Investigations 

1. In situations requiring that an incident be 

investigated both administratively and 

criminally, the administrative portion of the 
incident will be investigated internally and 
the criminal allegations will be investigated 
by an outside law enforcement agency. 

2. The Internal Affairs Officers will be the 

designated department liaison with the 
District Attorney’s Office or outside law 
enforcement agency if a department 

employee is also under criminal 
investigation. 

5, The Internal Affairs Officers will be 
responsible for the administrative 

investigation only. 

4* Absolutely no investigative findings may be 
provided to the agency or person 
investigating alleged criminal activity by the 
Internal Affairs Officers, nor will any 
contact(s) be made by both a criminal 

investigator and administrative investigator 
at the same time. 


INVESTIGATION 


26.1.07 Complaints will be classified as one of two 
categories: 

* Internal Affairs Investigation 

• Operational Complaint 

A. Internal Affairs Investigations 

1. Complaints or allegations of employee 
misconduct which fall within one of the 
following areas may be classified as Internal 
Affairs Investigations: 

a. Unnecessary or excessive use of force 

b. Discrimination/Biased-Based Profiling 
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c. Violations of Department Directives, 
City Personnel Rules and Regulations, or 
City Policies 

d. Breach of civil rights 

e. Commission of a criminal act, 

B. Operational Complaints 

1. Complaints of poor employee 
performance, attitude, or demeanor, or 
enforcement of department policies or of 
laws believed by the complainant as 
unfairly or inequitably applied, may be 
classified as operational complaints, 

2, Operational Complaints may be referred to 
the accused employee’s supervisor for 
investigation. 

C, All complaints will be logged on the Internal 
Affairs case assignment log, and reported to 
the Chief of Police, via memorandum, w ithin 
one day of their receipt, 

26,1,08 All investigations shall afford officers their 
rights and stipulations as set forth with the City of 
Santa Fe and SFPOA Union Contract, 

NOTE: A disagreement simply over the validity 
of a traffic/vehicle code citation is not 
grounds for the initiation of an administrative 
investigation. The complaining person should 
be advised that this is a matter for 
adjudication by the proper court system 


AUTHORITY TO DISCIPLINE 


26,1,09 Sergeants, higher ranking officers, and 
Civilian Supervisors have the authority to administer 
corrective action in the form of verbal counseling 
and letter of counseling. In addition. Civilian 
Supervisors, Lieutenants, and higher ranking officers 
have the authority to recommend written reprimands, 
suspensions, demotions, and terminations. 


26.1.10 Disciplinary action recommendations shah 
be submitted on a Disciplinary/Corrective Action 
form along with a background memo to the Chief of 
Police or his/her designee. The Chief or designee is 
authorized to impose additional disciplinary action or 
to reduce the recommended disciplinary action as 
prescribed by the Santa Fe City Personnel Rules and 
Regulations, 

26.1.11 Emergency temporary relief of duty against a 
subordinate may be imposed only in situations where 
the subordinate member is physically or mentally 
unable to perform his/her duties and/or the employee 
is alleged to have committed severe infractions of the 
department's policies and procedures. 

A, If an emergency temporary relief of duty is 
imposed, the employee and the supervisor 
will report to the Chiefs office no later than 
9:00 AM on the next working day, 

B, The Chief of Police must approve an 
emergency temporary relief of duty that will 
extend beyond one (I) workday, 

DUTY STATUS DURING INVESTIGATION 


26,1.12 The Chief of Police, in the best interest of 
the department, may elect to take any of the 
following actions concerning an employee's duty 
status during an Internal Affairs investigation: 

A, Continue the employee on duty as assigned, 

B. Continue the employee on duty in another 
assignment, 

C, Impose administrative leave with pay upon an 
employee pending the results of the investigation 
and/or subsequent department proceedings with 
the approval of the City Manager. 

D. Impose administrative leave without pay based 
on the severity of the alleged violation and with 
the approval of the City Manager and the City 
Attorney and as prescribed in the City Personnel 
Rules and Regulations. 
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EMPLOYEE RIGHTS 


26.1.13 All Internal Affairs investigations shall be 
conducted fairly and impartially and in compliance 
with the New Mexico State Peace Officer 
Employer-Employee Relations Act. The Act affords 
certain rights to employees who are under 
investigation by his/her employer for alleged actions, 
which could result in administrative action. 

A. The requirements for the investigation of a 
employee are as follows: 

1. Any interrogation of an employee shall be 
conducted when the employee is on duly or 
during his/her normal working hours, unless 
the urgency of the investigation requires 
otherwise. 

2. Any interrogation of an employee shall be 
conducted at the employer's facility, unless 
the urgency of the investigation requires 
otherwise. 

B. Prior to commencement of any interrogation 
session: 

1. An employee shall be notified in writing of 
the nature of the allegations and employees 
rights and responsibilities relative to the 
investigation: 

2. An employee shall be informed of the 
name and rank of the person in charge of 
the interrogation and all other persons who 
will be present during the interrogation; 

3. The names of all known complaints shall 
be disclosed lo the employee unless the 
Chief of Police determines that the 
identification of the complainant shall not 
be disclosed because it is necessary for the 
protection of an informant or because 
disclosure would jeopardize or 
compromise the integrity or security of the 
investigation; and 

4. A reasonable attempt shall be made to notify 
the employee's commanding officer or 
supervisor of the pending interrogation. 

C. During any interrogation session, the following 
requirements shall be adhered to: 


L Each interrogation session shall not exceed 
two (2) hours unless the parties mutually 
consent to continuation of the session; 

2. There shall not be more than two (2) 

interrogation sessions within a twenty-four 
hour period, unless the parties mutually 
consent to additional sessions, provided 
that there shall be at least a one-hour rest 
period between the sessions; 

3. The combined duration of an employee's 
work shift and any interrogation session 
shall not exceed fourteen hours within a 
twenty-four hour period, unless the urgency 
of the investigation requires otherwise; 

4. There shall not be more than two (2) 

interrogators at any given time; 

5. An employee shall be allowed to attend to 
physical necessities as they occur in the 
course of an interrogation session; and 

6. An employee shall not be subjected to 
offensive language or illegal coercion by his 
interrogator in the course of an interrogation 
session, 

D. Any interrogation of an employee shall be 
recorded, either mechanically or by a 
stenographer, and the complete interrogation 
shall be published as a transcript. Any recesses 
called during the interrogation shall be noted in 
the transcript. 

E. An accurate copy of the transcript or tape shall 
be provided to the employee, upon his written 
request, no later than fifteen working days after 
the investigation has been completed. 

F. After reviewing all the information collected 
in the course of an investigation of an employee, 
the Chief of Police may order the employee to 
submit to a polygraph examination administered 
by a licensed polygraph examiner, provided that: 

L All other reasonable investigative means 
have been exhausted; and 

2. The employee has been advised of the 
administrator's reasons for ordering the 
polygraph examination. 


4 



26.1 


G, When any employee is under investigation for an 
administrative matter, the employee shall be 
permitted to produce any relevant documents, 
witnesses, or other evidence to support his case 
and he may cross-examine any adverse witnesses 
during any grievance process or appeal involving 
disciplinary^ action. 


26.1.14 If an officer is being questioned as a 
"Witness” during an investigation and it is 
subsequently discovered by the internal 
affairs investigator that the officer may have 
violated police policy, before the violation is 
sustained by the chief, a letter will be written 
to the officer giving him/her the opportunity 
to provide the department with additional 
information and an explanation before a 
violation is sustained by the chief. 

26.1.15 Upon receiving a complaint, the investigator 
shall notify the complainant that the 
complaint has been received and shall 
document the notification. 

26.1.16 Upon conclusion of the investigation, both 
the complainant and the employee shall 
receive, in writing, the conclusion of fact and 
the disposition of the allegation. 

A, The finding for each allegation shall be classified 

as one of the fol lowing: 

1* Sustained - The allegation is supported by 
sufficient proof. 

2. Not Sustained - The evidence is 
insufficient to prove or disprove an 
allegation. 

3. Unfounded - There is no basis for the 
complaint. Not founded in fact or truth. 

4. Exonerated - Conduct was proper, cleared 
of all allegations 


APPROVED: 


Ark M. Wheeler, 
Chief ofPolice 


Date: 03-17-2010 


Drailed (iwm) 10/02 Revised (njb) 08/05,06/06, 03/09 f^crj 03/10 
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26.1 


SANTA FE POLICE DEPARTMENT 

PROFESSIONAL STANDARDS DIVISION 
INTERNAL AFFAIRS UNIT 

Page 1 of 

COMPLAINT FORM 

Date:_ 

Name (print): 


Address: 


Phone: (Cell) _ 
(Home) 
(Work) 
Age:_ 


I am filing a complaint against 


OfTicer(s) 


The incident took place at 


Location 


Date of incident_ 

Time of the incident_ 

Name and contact information of any witnesses 


Reason(s) for the complaint 


Specific action or conduct 


Signature of Complainant:_ 

Person accepting form:_ 

If mailing, send to: Santa Fe Police 

Internal Affairs Unit 
2515 Camino Entrada 
Santa Fe, NM 87507 

On the backside of this page or on a separate sheet(s), write a detailed explanation of the incident (include 
your own actions and statements as well as those of each officer): 
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